
 
 

RESPONSE TO SCOTTISH GOVERNMENT CONSULTATION  
“YOUR SCOTLAND, YOUR REFERENDUM” 

 
 
STUC represents over 630,000 members and include over 50 affiliated 
organisations.  In making any response to consultations of this kind, it is necessary 
to acknowledge the wide diversity of views within its membership.  Thus, this 
response approximates rather than dictates the views of STUC affiliates and the 
STUC General Council expects a number of our affiliated organisations to make their 
own submissions or statements in respect of this consultation and the wider 
referendum process.  In some cases the responses will differ in part, or substantially 
from this submission. 
 
STUC welcomes the opportunity to respond to this consultation but is aware of the 
apparently contradictory legal advice provided to the respective UK and Scottish 
Governments, as to whether the Scotland Act 1998 allows for the Scottish 
Government to legislate for a referendum on independence through an Act of the 
Scottish Parliament.  Thus STUC welcomed the UK Government consultation as an 
opportunity to avoid circumstances in which that dispute is decided by the Supreme 
Court.  Our overriding concern is that the all possible steps are taken to ensure that 
the outcome of the referendum is not open to legal challenge and that it properly 
determines the will of the people of Scotland.   
 
In welcoming the UK Government consultation, STUC made clear in its response 
that, as one of the architects of, and a signatory to, the Claim of Right, it supports the 
central tenet enshrining the sovereignty of the people of Scotland. Thus, the Scottish 
Parliament should be empowered to legislate for a referendum without precondition. 
 
However, as also stated in that response, the foregoing should not be taken to imply 
that STUC does not have views, or that it may not take views in the future, as to the 
best way such a referendum should be organised.   
 
What are your views on the referendum question and the design of the ballot 
paper? 
 
All parties to the current debate need to be aware that as concepts describing 
various constitutional outcomes are subject to definition and re-definition, it will be 
increasingly difficult to agree upon a worded question which is commonly accepted 
to be non-pejorative and fair.  The attempts to derive political advantage from the 
early skirmishes around definitions may be predictable, but is no less disappointing 
for that.  
 
Equally, assuming a yes/no ballot paper formulation, there should be no assumption 
from either side of the debate that theirs will be the question which beckons the ‘yes’ 
response.  This should be a matter advised upon by the Electoral Commission and 
potentially adjudicated upon by another independent body prior to being included in 
the Scottish Parliament Bill. 
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For the above reasons, STUC believes that a range of definitions and formulations 
should be tested by the Electoral Commission and that, in the case that 
recommendations need to be made which exceed the Commission’s remit, an 
independent commission should be appointed to consider these recommendations. 
 
What are your views on the proposed timetable and voting arrangements? 
 
Following the last Scottish election, the STUC called for an early referendum, a 
move which would have given recognition to the significant shift which had taken 
place in Scottish politics and also militated against prolonged uncertainty. 
 
However, it is now nearly a year since that election and, given the growing 
expectation that the referendum will be held in 2014, STUC is not uncomfortable with 
a referendum being held on that timescale.   
 
This would provide sufficient time to resolve all matters of process, to ensure the 
proper legal basis for the referendum is clearly established, and to ensure that the 
people of Scotland are able to engage in the widest possible debate on the 
constitutional future of our country.  
 
Taking the view that 2014 is not an inappropriate year in which to hold the 
referendum does not imply that STUC believes that there should be undue delay in 
the publishing of a Scottish Government White Paper.  It is absolutely necessary that 
the Government’s plans for legislation are subjected to full scrutiny inside and 
outside of Parliament and that thereafter adequate time for the full campaign 
remains. 
 
STUC does not believe that the franchise should be extended to those living outside 
Scotland, except insofar as this already occurs for Scottish elections.  Whilst 
absolutely recognising the interest of all non-Scottish based citizens in constitutional 
change affecting the UK, it is an interest of a different order and magnitude. 
 
STUC recognises the advantages with respect to clarity and fairness of using the 
current arrangements for eligibility to vote.  In particular, it can see no helpful or fair 
way in which the franchise could be extended to those Scots who are currently not 
entitled to vote in Scottish elections through reasons of residency. 
 
 
What are your views on the inclusion of a second question in the referendum 
and the voting system that could be used? 
 
The STUC recognises the attraction from a number of perspectives of holding a 
YES/NO referendum in which the question or questions is/are put in a form which 
is/are easily understood and asked in a fair way.  It also recognises the political 
desire of those on both sides of the debate to be on the ‘YES’ side of the argument.  
It is for this reason that STUC is initially attracted to the idea of vesting powers of 
recommendation in these matters to an independent Commission, albeit the 
Commission would ultimately be answerable to the Scottish Parliament. 
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STUC recognises a number of difficulties associated with offering a third option as 
part of this process.   
 
Assuming that such an option would be for enhanced devolution, it should be 
conceded that the act of extending devolution is qualitatively different from voting to 
become independent.  In practical terms, a vote for further devolution, whether 
described as fiscal autonomy or otherwise, would rely on more complicated and 
detailed assumptions about the attitude of the Westminster Parliament to a new 
arrangement of powers following such a vote.  This would have implications in 
relation to the ‘picture’ that could be described of an enhanced devolution settlement 
and provide some difficulty in devising a way in which such a question could be put 
clearly. 
 
However, it is also worth noting that, to the extent that detail has been provided, a 
number of the key aspects of proposed future independence also rely on the 
assumption that Westminster would support new arrangements.  An independent 
Scotland is envisaged as maintaining Sterling as its currency, with the Queen as its 
Head of State and likely to be engage in a number of agreements with the new UK 
Government, with respect to matters such as defence. 
 
A second concern raised is that a referendum with three options would not provide a 
definitive answer, given that it would either be decided through using a single three 
question ballot paper involving preferential voting, or through two questions asked 
sequentially. 
 
This is open to question.   
 
There are examples of the successful use of a ‘gateway’ question in referenda. One 
could ask an initial question, such as: ‘do you support further powers for Scotland?’ 
(Yes/No), followed by a second question: ‘if a majority exists for further powers, 
should this be a) independence, b) enhanced powers short of independence’.  It 
should be noted that the aforementioned example is for indicative purposes, rather 
than being a proposal for actual wording.  
 
Equally, the validity of a ballot result, in which voters are asked to support 
preferentially a) the status quo, b) enhanced powers short of independence, c) 
independence, should not be automatically ruled out simply because the final result 
might be resolved through the use of second preference votes.  
 
There is little controversy over the fact that significant numbers of Scots are attracted 
to what might be described as this ‘third option’, though it should be conceded that 
little detail has been put to them as to what such an option might precisely mean. If a 
‘third option’ is to be included in the referendum, it would be preferable if it is clearly 
defined and emerges from a credible source and is the product of significant input  
from Scotland’s  political, academic and civic communities.    
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Questions 4 and 5 
 
The role of the Electoral Management Board and the Electoral Commission 
 
Whilst STUC would draw the Scottish Government’s attention to earlier caveats with 
respect to the potential use of an independent commission, it is otherwise content 
with the roles as laid out in chapter 2. 
 
What are your views on the idea that the referendum could be held on a 
Saturday or on other ways which would make voting easier? 
 
Whilst STUC does support, as a matter of principle, the extension of the franchise to 
16 and 17 year olds, there are potential disadvantages to introducing too many 
innovative practices in the organisation of the referendum vote.  It is of overriding 
importance that the result of the referendum is seen as fair and decisive.  Innovative 
practices are by their nature risky and where they depart from normal election 
practice should be approached with caution. 
 
What are your views on extending the franchise to those aged 16 and 17 year 
olds who are eligible to be registered on the electoral register. 
 
As mentioned above, STUC is sympathetic to the view that 16 and 17 year olds 
should be entitled to vote.  It is far from ideal that this should be solely for the 
purpose of the referendum and not for other elections.  Equally, given the way the 
electoral register is currently constructed and updated, clarity is needed that the 
extension of the franchise will apply so that all otherwise eligible 16 and 17 year olds 
rather than simply those of 16 and some months.  This notwithstanding, our in 
principle position is to support the extension of the franchise to those who are 16 and 
17 and meet all other existing conditions. 
 
Question 8 
 
STUC is content with the spending limits proposed in the consultation paper. 
 

 


